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DETAILED ACTION 

Claim Objections 

1 . Claim 28 is objected to because of the following informalities: Claim 28 recites 
the method "wherein mechanical processing of the compound homogenizes the 
compound" which renders the claim unclear. It is suggested to change "wherein 
mechanical processing of the compound homogenizes the compound" to "wherein the 
mechanical processing of the compound homogenizes the compound" Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 21 , 22, 25, 26, 28-34, 36, and 37 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Kamarei et al. (US 4,776,173). 

Regarding claim 21 Kamarei et al. discloses: 
A compound preparation method (See Abstract) characterized by the steps of: 
cooling the compound to increase its rigidity, and (See C 3 L 35-39) 
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mechanically processing the compound to render the compound into a plurality of 
particles or components of substantially the same size. (C 4 L 22-40) 

Regarding claim 22 Kamarei et al. includes all the claim limitations as set forth 
above as well as the method, further characterized by the additional subsequent step of 
subjecting the rendered compound to an analysis and/or reaction process. (See 
Abstract where further reaction is extraction of desired substances) 

Regarding claim 25 Kamarei et al. includes all the claim limitations as set forth 
above as well as the method wherein the compound is cooled using a cooling agent. 
(See C 3 L 59-68) 

Regarding claim 26 Kamarei et al. includes all the claim limitations as set forth 
above as well as the method wherein the compound is immersed in the cooling agent to 
cool the compound and increase the compounds rigidity. (See C 3 L 65) 

Regarding claim 28 Kamarei et al. includes all the limitations above as well as a 
compound preparation method as claimed in claim 21 wherein mechanical processing 
of the compound homogenizes the compound. (See C 4 L 22-26) 

Regarding claim 29 Kamarei et al includes all the claim limitations as set forth 
above as well as the method wherein the mechanical processing of the compound 
renders the compound into a plurality of distinct particles of substantially the same size. 
(See C 4 L 36-48) 

Regarding claim 30 Kamarei et al. includes all the claim limitations as set forth 
above as well as the method wherein the compound is mechanically processed using at 
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least one rotating blade. (See C 4 L 22-26 where Waring blender contains a rotating 
blade) 

Regarding claim 31 Kamarei et al includes all the claim limitations as set forth 
above as well as the method wherein the compound is an organic compound. (See 
Abstract) 

Regarding claim 32 Kamarei et al. includes all the claim limitations as set forth 
above as well as the method wherein the compound is formed from or includes plant 
tissue. (See Abstract) 

Regarding claim 33 Kamarei et al. discloses: 
A compound preparation apparatus which includes a cooling means adapted to cool 
the compound to increase the compound's rigidity, and a mechanical processing means 
adapted to mechanically process the compound to render the compound into a plurality 
of components of substantially the same size. (See Abstract) 

Regarding claim 34 Kamarei et al. includes all the claim limitations as set forth 
above as well the apparatus wherein the cooling means is adapted to supply a cooling 
agent to cool the compound and increase the compound's rigidity. (See C 3 L 35-68) 

Regarding claim 36 Kamarei et al. includes all the claim limitations as set forth 
above as well the apparatus wherein the mechanical processing means includes at 
least one blade adapted to rotate to mechanically process a compound. ( .(See C 4 L 
22-26 where Waring blender contains a rotating blade). 

Regarding claim 37 Kamarei et al. includes all the claim limitations as set forth 
above as well the apparatus which includes a flushing means adapted to flush gas from 
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within the mechanical processing means. (See C 4 L 29-36 where vent is a gas flushing 
means) 



Claim Rejections - 35 USC § 103 



4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



6. Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kamarei et al. (US 4,776,173) as applied to claims 21 ,22,25,26, 28-34, 36, and 37 
above, and further in view of Johnsen et al. (US 5,605,841). 

Regarding claim 23 and 24 Kamarei et al. discloses all the claim limitations as 
set forth above as well as analysis of the compound following processing. (See Kamarei 
C 6 L 44-55) Kamarei et al. further teaches the preparation of pharmaceutical, food, and 
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other consumer products which require the routine analysis of a sample's individual 
components. (See Kamarei C 6 L48-55) Kamarei et al. does not specifically disclose 
analyzing a prepared sample's constituent components using a near infra-red 
spectrophotometer. 

Johnsen et al. teaches the method, wherein the compound is prepared prior to 
an analysis process used to investigate the compound's constituent components using 
a near infra-red spectrophotometer. (See Johnsen C 1 L 46-49 where analyzer based 
on so-called NIR principle is a near infra-red spectrophotometer) Johnsen et al. further 
teaches that the compound is biological and processed into smaller portions prior to 
analysis. (See Johnsen C 1 L 10-15) 

Kamarei et al. and Johnsen et al. are analogous because both references teach 
the reduction of biological material into smaller pieces for further processing and 
analysis. 

It would have been obvious at the time of invention to one of ordinary skill in the 
art to analyze the components of the biological sample of Kamarei et al. with the near 
infra-red spectrophotometer described in Johnsen et al. because doing so provides an 
effective and efficient way of analyzing a homogenized biological before or during 
comparative analytical and preparative research as described in Kamarei et al. (See 
Kamarei et al C 6 L44-47). A near infra-red spectrophotometer also provides a means 
for one of ordinary skilled in the art to determine the amount of solvents and reagents to 
be used for the extraction of substances from a biological sample. (See Kamarei et al C 
1 1 L 44-52) 
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7. Claims 27 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kamarei et al. (US 4,776,173) as applied to claims 21 ,22,25,26, 28-34, 36, and 37 
above, and further in view of Doyle et al. (US 6,399,393). 

Regarding claims 27 and 35 Kamarei et al. discloses all the claim limitations as 
set forth above including using liquid-immersion freezing as well as the use of carbon 
dioxide to render a sample brittle for mechanical processing. Kamarei et al. does not 
specifically disclose the use of liquid carbon dioxide as a means of performing this 
freezing. 

Doyle et al. discloses the method and apparatus wherein the compound is cooled 
using liquid carbon dioxide and reduced into smaller particles. (See Doyle et al. C 3 L 
56-67) 

Kamarei et al. and Doyle et al. are analogous because both references relate to 
the use of a liquid to cool a compound to render it brittle and ridged before blending into 
smaller particles. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to make rigid the brittle biological sample to be mechanically processed in 
Kamarei et al. with the liquid carbon dioxide for rendering an object brittle before 
mechanical processing in Doyle et al. because liquid carbon dioxide fulfils the need for a 
safe, non-toxic, and non-flammable medium for rendering a compound rigid as well as 
provides a way of carrying out the liquid-immersion freezing described in Kamarei et al. 
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8. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kamarei al. (US 4,776,173) as applied to claims 21,22,25,26, 28-34, 36, and 37 above, 
and further in view of Heid et al. (US 5,974,81 1 ) 

Kamarei et al. discloses all the claim limitations as set forth above but does not 
disclose a flushing means which include a fan or heating element. 

Heid et al. teaches where a flushing means includes at least one fan and/or 
heating element combination. (See Heid Abstract and Figure where element 20 is a fan) 

Kamarei et al. and Heid et al. are analogous because both references teach the 
exchange of gas space in a cooled chamber where mechanical processing takes place. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the suction device for cooled microtomes in Heid et al. with the 
compound preparation apparatus in Doyle et al. because Doyle et al. expresses the 
need to purge the apparatus with a gas and Heid et al. provides an effective, efficient, 
and clean way of performing this flushing operation. (See Heid Abstract) 



Conclusion 



9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Fine et al. (US 4,1 1 9,402) discloses a method of detecting a compound found in 
a biological material which is frozen, rendered into smaller particles, and further 
analyzed. 

Panzer et al. (US 4,554,170) discloses a method of freezing plant material for 
extraction of useful components by steeping in liquid carbon dioxide. 

Sallavanti et al. (US 4,846,408) discloses a method of preparing a material by 
cooling to make brittle and subsequent mechanical processing whereby the material is 
rendered into smaller particles. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN M. HURST whose telephone number is 
(571 )270-7065. The examiner can normally be reached on Mon. - Thurs. 6:30-5:00; 
Every Fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Basia Ridley can be reached on (571)272-1453. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. M. H./ 

Examiner, Art Unit 4153 



/Basia Ridley/ 

Supervisory Patent Examiner, Art Unit 4153 



